Attachment A: Chapter 25 Draft Ordinance

REGULAR TEXT: NO CHANGE IN LANGUAGE
STRIKEOUT—TFEXF: DELETE LANGUAGE

BOLD TEXT: NEW LANGUAGE

FTEAEAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAITAAAAAAAAAAX

Notice: Per NRS 239B.030, this document does not contain
personal information as defined in NRS 603A.040

Summary: Amends the Business License Ordinance to transition
the regulation of outdoor entertainment uses from a
business licensing function to a land use permitting
function.

BILL NO.

ORDINANCE. NO.

Title:

An ordinance amending Washoe County Code Chapter 25 (Business
License Ordinance) as' part of a comprehensive process to
consolidate all permitting and licensing functions for outdoor
festivals and outdoor community events under Washoe County Code
Chapter 110  (Development Code). The proposed changes are
intended to expand the range of uses considered as outdoor
entertainment and to establish a clear set of license and permit
processes for establishing both permanent and temporary outdoor
entertainment uses. The proposed amendments to Chapter 25 are
as follows:

e to Section 25.013, Definitions, to remove the definitions
of outdoor festival and outdoor community events and to
add a definition for special events (based on the
assembly of fewer than 100 people gathered together for
any purpose), temporary sales and services, carnival,
circus, and tent show, to ensure clarity relative to
temporary events;

e to Section 25.0255, Business License Fees for Specific
Businesses, to remove subsection (2) (e) regarding daily
fees and subsection (6)(a-c) which define the terms
Carnival, Circus, Tent Show, Special Event License, and
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Temporary Sales and Service, to ensure consistency with
the new definitions described above ;

e to remove all sections regarding Outdoor Festivals,
specifically Sections 25.263 through 25.307 inclusive;
and

e to effect other i1tems necessarily connected therewith and
pertaining thereto.

WHEREAS:

A.

This Commission desires to amend Washoe County Code Chapter
25, Business License Ordinance, in_order to transition the
regulation of outdoor entertainment uses from Chapter 25 to
Washoe County Code Chapter 110, the Development Code, 1in
order to expand the range of uses considered as outdoor
entertainment and to establidsh a clear set of processes for
establishing both permanent and temporary outdoor
entertainment uses; and,

The proposed changes are consistent with and supportive of
parallel changes to Washoe . County Code Chapter 110,
Development Code, in order to- accomplish the goals set out
by this Ordinance; and,

The amendments and this ordinance were drafted iIn concert
with the District Attorney; and,

Following a Tfirst reading and publication as required by
NRS 244.100 (1), and after a duly noticed public hearing,
this Commission desires to adopt this Ordinance; and,

This Commission has determined that this ordinance is not
establishing any new or changed license fees, therefore it
iIs not a “rule” as defined In NRS 237.060 requiring a
business impact statement.

THE BOARD OF COUNTY COMMISSIONERS OF WASHOE COUNTY DOES HEREBY

ORDAIN:

SECTION 1. Section 25.013 Definitions, is hereby amended to read

as follows:
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25.013 Definitions. As used in this chapter, unless the
context otherwise requires:

"Board' means the board of county commissioners.

“Breeder” means a dealer, operator or other person who 1is
responsible for the operation of a commercial animal
establishment engaged in the business of breeding.

“Breeding” means producing the offspring of dogs or cats,
called a litter.

“Carnival” means a traveling business consisting substantially
of commercial entertainment including sideshows, concessions,
rides, games of chance, and other amusements.

“Charitable organization” means a nonprofit 501(c)(3)
corporation, association, or organization, or a licensed medical
facility or facility for the dependent.

“Circus” means a traveling business consisting substantially
of commercial performances by acrobats, trained animals, clowns,
jugglers, and others within a tent or arena.

“Commercial breeder” means a dealer, operator or other person
who is responsible for the operation of a commercial animal
establishment which engages in the breeding of five or more
litters of cats or dogs in a calendar year to sell, trade or
give away to others.

“Community facility” as used in the section means:

1. A facility licensed by Washoe County or another
jurisdiction to provide day care to children;

2. A public park;

3. A public playground associated with a public park, a
school, or a licensed day care facility;

4. A public swimming pool as defined in NRS 444_065;

5. A _center or facility licensed by Washoe County or another
jurisdiction which provides recreational opportunities or
services to children or adolescents either inside or on the
property of the center or facility; or

6. A church, synagogue or other building, structure or place
used for religious worship or other religious purpose.

"Contractor™ means a person, except a licensed architect or a
registered civil engineer acting solely i1n his professional
capacity, who in any capacity (other than as the employee of
another with wages as the sole compensation) undertakes to, or
offers to undertake to, or purports to have the capacity to
undertake to, or submits a bid to, or does himself or by or
through others, construct, alter, repair, add to, subtract from,
improve, move, wreck or demolish any building, highway, road,
railroad, excavation or other structure, project, development or
improvement, or to do any part thereof, including the erection
of scaffolding or other structures or works In connection
therewith. "Contractor™ includes a subcontractor or specialty
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contractor, but does not include anyone who merely furnishes
materials or supplies without fabricating them into, or
consuming them in the performance of, the work of a contractor.

“Division to regulate medical marijuana” means the State
Division of Public and Behavioral Health of the Department of
Health and Human Services.

“Edible marijuana products” i1s defined in NRS 453A and
includes, but is not limited to, products that:

1. Contain marijuana or an extract thereof;

2. Are intended for human consumption by oral ingestion; and

3. Are presented in the form of foodstuffs, extracts, oils,
tinctures and other similar products.

“Employee” means a person or persons employed by or providing
service to another person. The person or persons thus employed
are usually paid In wages or salary, regardless of whether the
compensation is paid directly to the employee or indirectly
through another for the services:performed.

“Excluded felony offense” is defined in NRS 453A and includes,
but is not limited to:

1. A crime of violence; or

2. A violation of a state of federal law pertaining to
controlled substances, 1If the law was punishable as a felony in
the jurisdiction where the person was convicted.

The term does not include:

1. A criminal offense for which the sentence, including any
term of probation, iIncarceration or supervised release, was
completed more than 10 years before; or

2. An offense involving conduct that would be Immune from
arrest, prosecution or penalty pursuant to NRS 453A.320 to
453A.370, inclusive, except that the conduct occurred before
April 1, 2014, or was prosecuted by an authority other than the
State of Nevada.

“Facility for the production of edible marijuana products or
marijuana-infused products” i1s defined In NRS 453A and includes
but 1s not limited to, a business that:

1. Possesses a current and valid division to regulate medical
marijuana registration certificate; and

2. Acquires, possesses, manufactures, delivers, transfers,
transports, supplies or sells edible marijuana products or
marijuana-infused products to medical marijuana dispensaries.

“Garage and/or Yard Sale” means the sale of personal property
from a property upon which is located a residential dwelling
unit. Garage and/or yard sales that do not exceed 72 hours in
duration or do not occur on the same property more than twice in
any six-month period do not require a business license.

“Home-based business” means any business, occupation, or
activity undertaken for gain within a residential structure that
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is iIncidental and secondary to the use of that structure as a
dwelling unit.

“Internal review board” means a board of at least three
persons that is convened by the sheriff to hear and decide
appeals of an action of the sheriff pursuant to section 25.0454.

"Intoxicating liquor™ is synonymous with "alcoholic liquor"
and ""alcoholic beverage,” and includes the four varieties of
liquor: Alcohol, spirits, wine and beer, and every liquor or
solid, patented or not, containing alcohol and intended for
consumption by human beings as a beverage.

“License” means a revocable, limited-term.grant of permission
to operate a business within the County.

"License division” means the business dicense staff and code
enforcement personnel of the department of community
development.

“Litter” means live offspring from one birth of a cat or dog.

“Marijuana-infused products” is defined in NRS 453A and
includes, but is not limited to, products that:

1. Are infused with marijuana or an extract thereof; and

2. Are intended for use.or consumption by humans through
means other than inhalation or oral ingestion.

3. The term includes, without kLimitation, topical products,
ointments, oils and tinctures.

“Medical Marijuana’” is defined in NRS 453A and means the dried
leaves, flowers and seeds of a plant of the genus Cannabis, and
any mixture or preparation thereof, that are appropriate for the
medical use of marijuana. The term does not include the stalks
and roots of the plant.

“Medical marijuana cultivation facility” i1s defined in NRS
453A and-includes, but is not limited to, a business that:

1. Possesses a current and valid division to regulate medical
marijuana registration certificate; and

2. Acquires, possesses, cultivates, delivers, transfers,
transports, supplies or sells marijuana and related supplies to:

(a) Medical marijuana dispensaries;

(b) Facilities for the production of edible marijuana
products or marijuana-infused products; or

(c) Other cultivation facilities.

“Medical marijuana dispensary” is defined in NRS 453A and
includes, but i1s not limited to, a business that:

1. Possesses a current and valid division to regulate medical
marijuana registration certificate; and

2. Acquires, possesses, delivers, transfers, transports,
supplies, sells or dispenses marijuana or related supplies and
educational materials to the holder of a valid division to
regulate medical marijuana registry identification card.
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“Medical marijuana establishment” i1s defined in NRS 453A and
includes, but is not limited to, one or more of the following
businesses:

1. A medical marijuana independent testing laboratory;

2. A medical marijuana cultivation facility;

3. A facility for the production of edible marijuana products
or marijuana-infused products;

4. A medical marijuana dispensary; or

5. A business that has registered with the division to
regulate medical marijuana to act as more than one of the types
of businesses listed iIn subsections 2, 3 and 4 above.

“Medical marijuana independent testing laboratory” is defined
in NRS 453A and includes, but is not limited to, a division to
regulate medical marijuana certified, private, and independent
testing laboratory to test marijuana, edible marijuana products
and marijuana-infused products that are to be sold In Nevada.

“Mobile business” means a business that is not operated from a
permanent structure and remains in any one location to operate
for a maximum of 4 hours, iIn any 24 hour period, before moving
to another location. Examples of mobile businesses include, but
are not limited to, caterers and food/drink vendors.

“Paraphernalia™ is defined in NRS 453A and includes, but is
not Timited to, accessories, devices and other equipment that is
necessary or useful for a person to engage in the medical use of
marijuana.

“Registration card” means a revocable, limited-term clearance
to work In certain occupations or capacities within the County,
issued by the sheriff to a natural person.

“Residential dwelling unit” means any building or portion
thereof used for residential purposes with living facilities
which include provisions for sleeping eating, cooking and
sanitation as required by NRS and/or County Code.

“Special Event” means an assembly of less than 100 people on
any one day of the event gathered together for any purpose, at
any location, other than a permanent building or permanent
installation that has been constructed for and will accommodate
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the number of persons gathered therein. Special Event shall
include the meaning of Temporary Sales and Service as defined in
this section.

“Temporary sales or service™ means any business which engages
in the sale of any new or used good, product or commodity or any
business which provides any service or combination of any
service and any good, product or commodity. The term includes
an auction, farmer®s market, flea market, sidewalk sale,
distressed merchandise sale, any sale made or service rendered
(or any combination thereof) as part of any specral event, tent
show, circus or carnival, and traveling merchants, solicitors,
peddlers, hawkers, and merchants of all Kkinds.

“Tent show” means a traveling business consisting
substantially of commercial entertainment that includes music,
lectures, or other forms of similar entertainment iIn a tent.

“Work permit” means a revocable, limited-term grant of
permission to work in certain occupations within the County,
issued by the sheriff to a natural person, and Is synonymous
with “work card.”

“Working day” or “work day” means a day when the offices of
the license division are open to the public, and does not
include legal holidays as defined in NRS 236.015.

SECTION 2. Section 25.0255 Business license fees for specific
businesses, iIs hereby amended to read as follows:

25.0255 Business license fees for specific businesses.

1. Except as otherwise provided herein, all fees and charges
for licenses or permits shall be paid in advance in lawful money
of the United States of America at the time application therefor
is made to the license division.

2. Every person who engages in, conducts or maintains any
business, trade, calling, i1ndustry, occupation or profession
listed In this section In the county, outside of the limits of
incorporated cities and towns in the county, shall pay for and
obtain a license to carry on such business according to the
following schedule:

(2) Animal shows consisting of exhibitions of domestic or
large animals: $65 for a license valid for a maximum of seven
consecutive days.

(b) Cat or dog breeder: $65 for a license valid for one
calendar year.

(c) Christmas tree sales: $65 for a license valid between
Thanksgiving Day and December 31.
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(d) Garage and/or yard sales: $65 for a license valid for no
more than 31 days iIn a calendar year.

(£ e) Pumpkin patches: $65 for a license valid from October
1 to November 5.

(g ) Rental, leasing or sub-leasing of commercial or
industrial property, or of three or more residential units on
one parcel of land: $75 for an annual license for the first
year of business. Thereafter, 1T the gross receipts from the
business are $100,000 or greater, then the business shall pay
the renewal fees according to the master. business license fee
schedule. If the gross receipts from the business are less than
$100,000, then the business shall pay the minimum renewal fee
rate on the master business license fee schedule.

(h g) Seasonal firewood sales that comply with section
110.310.50 of this code and are not part of a permanent
permitted use: $65 for a license valid for 90 days between
September 1 and March 31.

(+ h) Solicitations by charitable organizations: $75 for a
license valid for a maximum of ninety consecutive days.

(# 1) Special events or Temporary sales or service, no
booths: $65 for a special event license valid for 31 days per
calendar year.

(k J) Special events or Temporary sales or service, with
booths: $65 plus the following booth fee for a special event
license valid for 31 days per calendar year:

(1) 1 - 4 booths, $25.

(2) 5 - 9 booths, $50.

(3) 10 - 19 booths, $100.
(4) 20 - 29 booths, $150.
(5) 30 - 39 booths, $200.
(6) 40 - 49 booths, $250.
(7) 50 - .59 booths, $300.
(8) 60 - 69 booths, $350.
(9) 70 - 79 booths, $400.
(10) 80 - 89 booths, $450.
(11) 90 - 100 booths, $500.

(12) More than 100 booths, $500 plus $5 for each booth in
excess of 100.

(4 k) Theme parks and permanent exhibitions: $100 for a
daily license, to a maximum total fee of $1,400; plus the fees
set forth iIn subsections 2(J) and 2(k) 1f applicable.
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(m 1) Tent shows, carnivals, and circuses: Except as
provided in subsection 5 of this section, $300 for a daily
license, to a maximum total fee of $4,200, plus the fees set
forth In subsections 2(J) and 2(k) 1if applicable.

(r m) Utilities: Fees are set forth in section 25.026 and
sections 25.500 to 25.505, inclusive.

3. If a license fee includes a fee for booths, the sponsor of
the business shall pay the fee for booths as part of his license
fee. Nothing in this section prohibits the licensee from
renting booths to unlicensed persons for compensation.

4. Licenses i1ssued pursuant to this section may not be
renewed.

5. Upon written application from any ‘executive officer of any
local post or unit of any national organization of ex-
servicemen, acting in his official capacity, a license shall be
issued without charge for a tent show or circus for not to
exceed 2 weeks iIn any calendar year, if the_ local post or unit
IS to participate iIn such show or the proceeds thereof. This
exception shall not apply to the fees set forth iIn subsections
2(d) and 2(e), if applicable.

6. As used in this section; =

[13 = 77 && = 77 cc 27 =

—b) “Special event license” means a license issued for a
special event or for temporary sales or service and is valid for
a period not to exceed 31 days per calendar year.

©) =T rvice: i i

SECTION 3. Section 25.263 through Section 25.307 inclusive,
collectively referred to the Outdoor Festivals sections, are
hereby removed as follows:

Outdoor—Festivals
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SECTION 4. General Terms.

1.

All actions, proceedings, matters, and things heretofore
taken, had and done by the Countyand its officers not
inconsistent with the provisions.of this Ordinance are
ratified and approved.

The Chairman of the Board and officers of the County are
authorized and directed to  take all action necessary or
appropriate to effectuate the provisions of this Ordinance.
The District Attorney is authorized to make non-substantive
edits and corrections to this Ordinance.

All ordinances, resolutions, bylaws and orders, or parts
thereof, in conflict with the provisions of this Ordinance
are hereby repealed to the extent only of such
inconsistency. This repealer shall not be construed to
revive any ordinance, resolution, bylaw or order, or part
thereof, heretofore repealed.

Each term and provision of this Ordinance shall be valid
and shall be enforced to the extent permitted by law. It
any term or provision of this Ordinance or the application
thereof shall - be deemed. by a court of competent
jurisdiction to be in violation of law or public policy,
then 1t shall be deemed modified, ipso facto, to bring it
within the Limits of validity or enforceability, but if it
cannot be so modified, then the offending provision or term
shall be excised from this Ordinance. In any event, the
remainder of this Ordinance, or the application of such
term or provision to circumstances other than those to
which it 1s’ i1nvalid or unenforceable, shall not be
affected.

Passage and Effective Date

Proposed on (month) (day), 2017.

Proposed by Commissioner

Passed on (month) (day), 2017.
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Vote:
Ayes:
Nays:
Absent:
Marsha Berkbigler, Chair
Washoe County Commission
ATTEST:

Nancy Parent, County Clerk

This ordinance shall be in force and effect from and after the
day of the month of of the year
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